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Mr. Chair and Memhrs of the Committee.
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We rise to ask you to table this bill pnnanently" We recognize that the Montana Supreme Court has

ruled part of the Deviate Sexual Conduct law unconstitutional but we considerthe Suprerne Courts ruling

as a usurpation of the bgislature's nght and duty to address the people's will.

Our organization filed an Amicus Curiae or Friend of the Court brief in lhe Gryczan case and I would like

to read to you a short quote frorn that hief that was filed by our attomey $tuart Eradshaw.

"The statute under attack is one of the oldest criminal statutes in Montana law, deeply rooted in the

vakes and socbtal atffiu&s of the citizens of this State. These values and attitudes are reflected in the

legislators elected to represent the citizens of this State and in the lans $fiich tfcy enac* or prpetuate.
The issue before the Court, the constih.rtionality of $4$5-5O5, MCA, is a significant polilical, maral and
public Fftcy issue- However, also at i*sue before the Court is the question otwhicft branch of
govemrnent shouH propedy be making political, moral and purblic pohcy decisions.

"A proposal at the 1972 Constitutional Convention to include a provision in the Declaration of Rights

stating trat'[plrivate sexual acts betrreen consenting adults do not constitde a crime'unas defeated by a

vote of 69 to 16. ln light of this history, a ruling by this Court that the right to privacy in Montana, found at
articie ll, section 1O of the Montana Constitution, is so broad and sneeping that it prohibits the legislative

branch of our State govemment from pohibitir€ consensrral, pivde same-sex conduci htween adults

sio{ddarguaUybeanencroachmentontredomainqf the@islativebranchof theStdeof il/lontana. - -.
It appears that the very issue before the Court may be the subjed of various pieces of legislation to be

introduced in the next lqislative session. Change in the present statute is pssibb in the legislative

ar€na. Amicus Guriae MCDL would urge the Court to allour the legislative brancfr to engage this debate

sd eventually detenninefiis p.tilic policy issue".

Please stay engaged in this debate. Leave the Deviate Sexual Conduc't Law alone. lt is our hopes that
in the near ftrture we may have a Montana Supreme Court that doe not legislate laws and mntinue to
expand the Right To Privacy far beyond thd intended bythe framers of the pesent Montana Constitution

and thus preduding the legi$alive banctr of our State Government frorn aclirg for the pp{e.

Although the homosexuals and theirsupportes deny that they have an agenda, unless you were living in

a hob for the pmt tnro decades you cant help br.rt see it ard understand, that in order for them to have

areptane of their deviate sexual corduct they have to gel dd of this law.

Montana dopted a sodomy law with the commofi-law definition as soon as the tenttorial legislature met
in 1865. lt has been on the books e\rery since. In orderto get acceptance of lteirdeviate lifestyle the
hommexuab and their supporters had to get rid of all the larrs against deviate sexual conduc* or sodomy
all over America. Virtually every state had a law against sodomy. Many aplied to sodomy between a
husband and wife.



The people did not vote out these laws but by tyranny of their power the courts through out America
ruled that the laws were un@nstitutional. lt is interesting that our Founders had such laus in the
colonbs but as ue slouch torarard Gomorrah the term deviate sexual conduci has become a problem for
the homosexuals as they work to get their lifestyle choices accepted by all of us.

One reason they have to do that is so they can teach their type of "sexuality' to our youth in the schools.
lf it is still illegal and refened to as "&yiate Sexual Conduc,t' it is harder for them to teach such conduc*.
Conduct that they claim to be as nonnal as lhe sexual mnducf $E urere created to be involved in.

As a law enforcement offtcer in Lincoln Gounty I anested several homosexuals who molested young
boys in a deviate manner. This lar can still be used to cfrarge men or women with deviate sexual
onduct betren themselves ard a minor or in the cases of rap-
The court only addressed consenting adults in Gryczan So the law is still good and should remain on
the books- In my opinion, deviate sexual assault on a minor creates additional hann to that cftild and
should be availal$e for an addffonal cfiarge bsid* stafutory rape.

We ask you to leane the law on the books as a tool for law enforcement officers. The law has been used
in reent years since the Gryczan gse and should be availabb now and beyond-

Thank you.
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